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m not sure. The Al9nd:ttt£4 



ients to «r» Connolly, befort 
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* pcoviddd bactc^zound about the pare* 






helplel, tKefttght it )iad been very esBdid. He naid 
that the Intttviaw had sane wore quickly than he 
had expected toeeanse he didn't haw to pull 



t they had been prortded and that they 



d he aa): epecilically t< 



««pected Stolt eBploycea 






in had a dialogue 
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Case1 :0 6-cv-00474-RJL Document 16-11 Filed 05/13/2006 Page 7 of 32 






nd date of the conspiracy, bi 
charged hexe in paragraph f* 






Case 1: 06-cv-00474-R J L Document16-11 Filed 05/13/2006 Page 8 of 32 






since Kr, Hingfiald <io» occupied Ml 



Hin^rield jrepoltcd that li* one* 
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4 theit interests might be antagonlstle to 

Ifl Ch* company and not thM. 

11 THE cailKt: And. yon told the*, they had a 

12 riSht to coonaelt 

13 THE HJTHESS: II they vljhed to seek 

14 coonael on their <wn behalf, that they could. But, 

15 that the conpany vaa ursing theji. Co cooperate in Che 

17 THE COTRT: So they had the right to 

19 How did you convey it? 

20 THE WITHESS: The My I told you. 

21 THE codrt: Did yo» t«Jl them it was in 
24 the COUET: Did you cell then they night 


3 THE COCBT: That p»ol«eta Stolt-Sielaen? 

4 THE WXTKSSS: >B,d, its eitployeea. 

9 uerkiBj on a strategy, if aaecessfol, Kould protect 
9 both, the company and the e«ploye.a. 
10 THE COURT: Did you tell tbe» if the deal 

16 Stolt-KielMn'a effort to secure aucceaafol 

n coBpletion of Che program, vould it not? 

18 TaE WITKESS: It could, that vaa not 

2i the coxpany cannot coapel erapXoyeea to cooperate. 
25 eajjloyee to cooperate »ould not be a disqualifying 


HMfNES - CROSS 

2 THE COURT: But, it vouldn't help Che 

1 THE MITHESS: It couldn't help but not hurt. 

6 MS. LlEBEKBEFG! So further questions. 

10 »r HR. COK»OI,S.Y: 

n 0. Good w.tnin9. «r. Bannea. 

U ifou testified and let we ajk you. did 

14 conapli. »ith Odtjell and Jo Tankora up to Hoveotei 

U *. Ko, ail. 

19 goirernment? 

21 0. Did he ever tell you that he attended a price 

22 fixing meeting in London, in June of 2002 yith 

23 Odfjell? 

24 KR. CURWUC Objection. 


1 It ia a question, not evidence. 

2 «R. COSMOLIJ: Thank you. 

3 0. Had Mr. Hingfleld told you he atte^ided a price 

5 ». HO. 

7 in london. in October 2002? 

S A. do. He didn't tell a>e in October of 2002. 

$ 0. If he told yon chose things, you would consider 

12 a. Voo testified— let lee strike that. What did 

13 your understanding of whether Che ettployeas, had any 

14 idea of xhat the aimesty policy twant, that 

15 i3tolt-Hielaen vaa trying to qualify under? 

17 that the company »as participating in efforts that 
1» if successful vould protect the company and the 

21 the Mlngfieid diaries. Jou said he produced it and 

22 you gave n to the government and J direct your 

23 attention to the page Karjied SMTO 0057SO. 
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SWISES - CEOSS 

1 Right belov «heie it saya Mtsiial vitbhcid 

2 on grounds of atcotney-ciient piivil«ge, does it »ay 

3 conditioBS? 

4 a. I tbinii it >«ight. 

5 Q. Is nt»*er one, lilat fOMid out Bnd mded 

6 proi^tly? 

7 A. It ia di££icBlt to read, Mr. Connolly. 1 think 
S it looks like fttst found out, i«.ybe ended pror,ptly, 

14 Q. Below that, Hfsa dstes, contract? 

18 to the cospetitora Odtjell, Jo. after the SPRA, e 

19 naeting in March of 2002, U that correct? 

20 A. I don't think I teatlfied to that bot 1 think 

22 Q, Thank yoo. Mr. Rannes, you Mia vhen you tirst 

23 talked with «i. Griffin about the leniency, poasible 

24 ieaiency for Stolt, you thousht the iaaue oai a fir* 


34 

2 0. Yon had to convince the Bivijion in order to 

3 quaUfy for leniency that Stolt did not fire Mc. 

S A. Mr. Griffin had said to ae, that if Stolt had 

7 DtvialoB. I didn't think whether Mr. O'Brien was 
» tired or left voluntarily ouaht to be the issue for 
9 the Division but because Mr. Griffin told me he 

11 0. «t. Bannes, in the Wall Street Journal article 

14 *. I don't recall Mr. Griffin telllns rae he had 

15 seen the article, no, sir, not antil Becaotoet 4. 

18 0. It says in the article that Hr. O'Brien 
1? resigned, is that correct? 

22 Stolt-Melaen, is that correct? 


XWWES - CROSS 

1 a. So th. issue v«ao-t vhether Mr. O'Brien re.igned 
? because it »ould have been not needed Jor a plea of 

3 guilty, you could hsve had Mr. Griffin reread the 

4 article or go check Hr. O'Brien's lawsuit, if the 

5 Mr. O'Brien resirJed; that was not the i.sae, «a. 

10 of an antitrust i.aue froB counsel had fired 

14 the coapany did after Mr. O'Brien learned about the 

16 \. Mr. Connolly, I don't believe that Hr. Griffin 

U meeting, J thought was the proper inquiry. 
19 THE court: I don't understand that. 

22 THE COURT: Bis question was pretty 


WUraES - CROSS 

1 the issue la what stolt-»i»l»en did after O'Brien 

2 brought it to Cooper>Mn>. attention? 

€ TM HIIMESS! The way that it hastened at 
1 the oieetiBS on Pecember 4 was, I told him that Mr. 

9 took him through the facts and then 1 told hi» that 

11 THE COOKT: You didn't know too oany facts 

14 chronology of the events ranging frran Mr. O'Brien's 

15 commnication to «r. Coopennan followed by the 

IS Is^le-Tcntatlon of the antitrust steps, followed by 

18 1 told Mr. Griffin, I didn't think the 

19 proper inquiry was whether or not Mr. O'Brien had 

21 his o«, lavuit that he had resigned. I thought the 
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ntitjnst: price fixing, isn't that right? 



anything yoo io»d, is \ 






By anybody at th« neoting. 
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HAriSES - CROSS 
1 about this condition, if Mr. O'Brien hadn't 

1 Q. B«t, ny qoeation «a, when the 

8 paragraph — the repreaentation about taking prompt 

9 taction? 

IJ m. CaaHOLU: I heard, yoer Honor. 1 

12 heard it. 

13 THE COORT: Olay. 

14 BIT Wl. CONKOLM: 

15 Q. Br. Mannes. at the Deceator 4th meeting in 

IB here, one that he had discovered price fixing 

21 attention of rain.gewnt, it contlnoed. correct? 

22 K. I believe chat to be troe, Mr. Connolly. 1 

23 haven't read hi» cc-rplaint for qoite some ti««. 

25 isaying that it did not continue, is that right? 


««)HES - CROSS 

1 k. I don't recall saying that it did or didn't 

2 continue. «hat J. recall saying that the coBpany had 

4 expressed by «t. O'Brien. 

6 had been price fixing at Stolt-Nielaen, you never 
i denied that, did you? 

5 cot^lalne other than the point I aade that in the 
11 rather than had been fired, that's Che only 

15 that there had been price fixing at Stolt-Melsen, 

16 at least op to the tiaw that Mr. O'Brien raised 

17 these issues? 

IB A. I didn't deny It. I didn't cohfiia. It. I 

24 to get leniency, yes. sir. 

25 0- Hr. Naones, 1 want to ask you at the Decelnber 


1 4th Meting, weren't yoo told thar the Division vaa 
3 oE O'Brien-a allegation of price fi«ing continued 

7 that o. aaked that at the a-eting. 

6 0. la il the paiticolai words that 1 road ol you 

9 deny you vera told aomething along thoa. Unas? 

12 THE COORT: In other words, you ace not 

13 denying that it was aaid, you just don't recall? 

1« THE COURT: Are yoo In a position to say it 

n vaa not aaid or you al^ply do not recall? 

IS THE WITBESS: In that context, My 7 ask. 


MASHES - CROSS 

5 whether or not it happened and don't mince words? 

7 precise. 

« THE COUOT: so do 1 want you to be 

11 was said, or you siirply cannot recall? 

14 TSE COORT! All right. 

15 BV HR. CC«(IOLJ,1(: 

19 counsel learned of the activity? 

21 0. At Chat tmeting, Hr. Mannea, OecanOoer 4ch, 

24 it true, would have violated the U.S. antitrust 
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t cOBipliance pfcograio. 
A coat^any could do that prudently whether 



e(npXoye«9 with knowledgo sOjowt i 
and they stated they would ctmp'^ 



:. Hitt9fl«ld, »t th»t swetif 
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fiwsthing, didn*t yott? 



It p«non»Uy to OMJeJ 



dalivBred the CBSsige to Odfjei: 






a had Bst with odfi.l 



»dh.« to that policy. 






a meeting, if they had 









I, Hi. Wlii3li«ld told »gr. Van Weatcnbxuggs bi 



;» policy. I «old 



r. Hlngfield »as involved ir 






Case 1 :06-cv-00474-R JL Document 1 6-1 1 Filed 05/1 3/2006 Page 1 5 of 32 












0*Bi:ieD ^ad copies 
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«««.ES - CBOS. 






1 KB. COMBOLW: A tw mor. qoestion.. 




1 prospective policy. So that the iaport of the 


? SX MR. CO!«tOJ,!,)t! 




2 policy changes was that on an onqoins, forward 


3 Q. X v»nt to as!;, you saia afur o'Bcisn lepoceeH 




i bases, anyone that violated the new policy would be 






4 subject to dismissal. It -as not back-aid looking. 


* antitrust policy, ooliect? 




6 were left in their positions but told, going 


7 o. Did y<« «v,t «(er to it as a zato toierande 




7 forward. It would result in - - could result in 


S policy? 




e dis»i..al? 


9 ». I think I did. 




9 A. yes. 


10 a. Is it tiu«, that before and aftei the nev 




10 Q. Hr. Nannes, In the January 15th agreenrant that 


U policy, Swual toop«t»an retaii>«i bia position with 






12 Stolt-Bielsant 






13 ft. for arace period of time, yes. 




13 A. yes. 






14 0. Conditional upon the Division verifying the 


15 conapiiacyJ 






16 A. I «as not privy to the decision to rooove hlB 






17 fron hia poaition but he baa boen tenoved. 






IB Q. DO yo« *<«» U Hr. c«««nan w». disciplined. 




IS Division. But, the repreaontations by Stolt are 


t» MS h« moved for other reasons or hecauae of his 




19 stated in the letter and are conditiona of the 


20 role in this oonspiraey? 






21 A. 1 don't kno.. 




21 0. If the conditions aren't »8t, the Antitrust 


22 0. Bo yo« kno. that »r. Uinstteld had the ,m» 






23 titlo before and after the n9« and Old policy? 




23 would becooM void, is that correct? 


24 A. I belieoo that he dW bot t thtn* the leterenee 




24 A. 1 believe that there's language to that effect 


2S to ieto toleiaaee in the nen policy v.aa a 




25 in the agteeBeot. 


«««.s-C... 










1 correct? 


2 i. at*j»ct to prosecotion without lia.it.tion. 




2 A. I didn't consider the distinction at the tine, 


3 correct? 




3 Mr. Connolly, bacaua. I wasn't conten^latlng there 


4 A. I think that is correct. 




4 had been ciicomstancea to lead to tersnination of tb. 


S 0. What did yoB understand without ll»ttation to 




5 leniency agroerant. 


i mean? 




6 IKE COORT: Did you ever eKplain to your 


e iu\nrtr!ii "" ' *"' " "'" '""""" 




8 THB witness: t>ot with precision, your 


9 0. ». sannes. you entered into an agte«ent on 






11 THE COOOT: Kby don't you ask him pointedly 




11 of the leniency agreenent was if you Went into the 


14 THE MITHESS: It there was no leniency, they 




12 Antitrust Division, you bated your soul, provided 
11 compronialng to your position in the event the 


li concluded that Stolt had violated the antitrust 






16 laws, they could Indict Stolt. 




16 THE CODRT: Did you tell them what it 


n Q. Tor what period of time, what conduct? 




17 Beant? 


18 THE CCSRT: He is askin, ahout the 




18 THE HIIHESS: 1 don't recall telling theo, 


IS contested language, without lliottation? 

20 THE HITKESS: I don't know there's any 




20 THE COUAT: You believe that? 


21 constraint on the tla=a period. 




21 THE WITBESS: Yea. 






22 BY KB. COTHOILV: 

23 Q. The term, upon discovery, is in the agieement. 






24 it's what triggers the prompt and effective -- the 






25 company has to take prompt and effective action to 
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IE COSmi: la that your obj«cl 
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o£ the iraplerwnting 



p i.ll.«9aX activity i^nDeaiAtely 



tt coB^liatice progran, 






fexfltaodlng is they vt 



I r«aulting th*Kefi:ott unleas an aUe5«d 



o 1*5*1 *«viw 9, 



>e ert>loy«es had was i 
falacly certifying faj 
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jwsms - CROSS 

4 ft. I be].l«v. tl«t he did. 

e to th« t!)tervi«»9 in (TiSl»it.elphi» - - 

1 T«E COORT: Hoy mah aor» do yoB h>W!l 

s MB. CC«B«.l.ir: Haybe 20 oln«t«a. 

la THK COORt; »oa say reSBM., Hr. Connolly. 

1< BIT KR. C£»tt01Llf: 

15 0. 1 wouid like to dlnjct yoor attention to the 

16 A. Je». sit. 

19 0- »>!d, you prevjiwrily testified that both Mi. 

20 Jan«» and Mr. Pic)»lin3 testified pnrjuant to n 

21 sepBMts letter with each of then, that yo« 


1 should the cc<.*.any not taifill its teqBlteoients 

3 left hansio, out? 

4 A, Hanging oat, 2 think thafa vbat you expXeioed 

6 0. That's what, yon signed? 

iO 10th fax that -e referred to plevioualy. hpxil 10, 
13 said that be found the fax on his desk one day. 

19 ia Febroary *02, that trigjerad a new antittost: 

20 co^liaoce prograie? 

23 0. And, Hr. Jsnsen said that after that new policy, 

24 cams into effect, he had no fiKther conspiratorial 


HAiWES - CROSS 

3 not anyone else at stolt had oontlnumJ 

10 telling usJ 

U along, i, that correct? 

IS piesance and you asted ho» he did, and 1 said, he 

23 to cooperate under the leniency agteeoent »aa 

24 auepended to, April 8th, did yoo ever contact the 
IS Antitrost Diviaion and say we believe that »t. 


3 0. Bacao.e it was conaistent with what the cffi^ny 
S A. Because I had no reason to believa that It was 

14 lack of cooperation past April 8tb to be a breach of 

16 A. I assuae that was what was neant, bot I didn't 
n know beyond the face of the letter, there was no 

20 a letter because it had serious doubts about the 

22 government, didn't thinK it fair to ask stolt to 

23 continue to cooperate while the soveroBaat had those 
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HANKte - CROSS 


BAMBBS - CROSS 


73 


14 


I Q. JUid, yon aiked for an opportunity to eolse In to 




2 t,ik to the «a«, didn-t yo»? 




3 A. re». 


3 continued and we wanted an <^port«nity to meet with 




4 the staff to discuss those kinds of things. 




S Q. Did you ever tell the staff that you thought the 


e P9,t Hatch »,. teg, correct? 




7 A. The purpose of th« i».tH« was to sss If we 


7 out there with a icotlvatlon to wake things up about 


8 could .seertain Iron staff »hat the basis »»5 for 


» Stolt7 


<> jendina the tetter becaase the letter didn't apeeify 


9 A. 1 think I did ask in a conversation on that day 


10 the nature of the specific tni credible evidence to 


10 CO consider the posslbiHty that there wore people 


11 which it referred. 


11 out there who would have a n»tl»3tlon to do that. 


12 THE COSBT: Hhefs the answer to his 


12 Q. «as it still, at that tine, was it still Stolfa 


13 <J.estion7 


13 position, the conspiracy didn't continue past Hatdi 


H A. ThSf » when I .s»ed to neet with hi=, to see if I 


14 8th, correct? 




15 A. It was .till stolfs position that it had taken 


16 0. My qBCStion -es, dido't you tell the »t,ff that 




17 you wented to Beet because you believed that the 


17 antico»petitive activity repotted. 


IS information, whatever infon^ticn we had. yon wanted 


IS O. Is that the way you talked to Be at the tine, is 


19 to find out about Stolt continuing to conspire pest 


19 that the way you expressed it at the tlEe? 


20 March v.s wrons7 


20 A. 1 «» sura I did not speak in the language of the 


21 A. It «a like shooting in the dark, (te didn't 


21 policy at the tine. 


22 Know what was the bssis for tbe staffs omcerns. 


22 Q. Hasn't the language you used at the tia» that 


2J »B thoasbt it was possible that the staff was 


23 the activity didn't cootlnoe past Hatch and the 
25 A. I didn't have any basis to believe that either 


25 which we were faidliat. we thoaght we had aoae 


HADHES - CROSS 


HAKHES - CROSS 


75 


76 


] of the conduct had continu^^ - - I don't know 


1 wasn't the proper standard but givvn the letter that 


2 whether I <said Harcb, because you had said in your 


2 had been sent saying illegal activity had continued. 


3 lettei Harch-Hove^r. The notion was we didn't 


3 we wanted an opportunity to address that because 




* that was inconsistent with iBforniatlon that we had. 


i continued with • - continuing and we wanted an 


S I wanted to know what mrontation Mr. Connolly was 


i o^rtunity to addles, it. 


€ basing the letter, on, ao w. could endeavor to 


7 ™e caJRT: Koo say "we, ■ you as the 


7 address that. 


« attorney. 


e THE COBRT: Again, I'm struggling with the 


9 THE WITHESS: Tes. 


9 ten. -we-. 


10 THE COTBT: Wat you were told, riflhtt 


10 THE MITMESS: I'B sorry, your Honor. 1 end 


11 TBBSiTKESS: les, sir. 


11 the other lawyers. 


12 «R. CONSOU-Y: l'„ sorry. 1 don't think 


12 THE COUKT: All right, the law tlm.? 


13 you ans»er«( the question. 


13 THE HITSESS: Also, HI. S.sser, that's why I 


H By HS. C<»B1011Y.- 


14 tend to aay wo. 




15 THE COBBT: 1 don't want the we to include 


16 had no reason to believe that the activity continued 


16 the coaipany if that is not what you intend to say. 


17 past Match-April and you wanted an opportunity to 


17 THE WIUESS: The we, Mant what 1 


18 show us 30«e Information you had to try to convince 


IB understood including people from the eoi^any. 


19 us that our belief that it did was wrong? 


19 THE COORT: What you were told? 




20 THE M1TSESS-. »es, alt. 


21 information that would say that? 


21 BY m. COMHOiLV: 


22 ME WITNESS: I was looking to get 


22 0. Mr. Nannes, can I show you a document Mtked 


23 intouMtion. I didn't believe that we had ever 


23 SHIG 0005732. 




24 THE COURT: What date did you report to the 


2S activity, if any, had stopped in Karch. so that 


25 Depattnent of Justice in 199B. 
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.o h»3 plftd guilty 



1 ai»ply a deceptive 



:ttst compllanca policy in 






LE IflTtfesS: The vay that things i 






leaning of the policy, 



t conplidnce was to «ducAt« 1 
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,n Maxch or any other specific day bi 






Lover level people 



opportunity t» iucarvlw stolt employees fleneialiy. 



.t youi understanding oi 



jEade it likely, that thfty inplewented the policy 



d given copies of the policy 
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Ji th& March- ApKil 



ssltt^j ox anything along those li 






rcadini^ isatw^ txading v; 






the loguixy under th« l«nl«ncy policy, 
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y hfld t«xaanat«d antic«ej>etiti,ve 






a ptofffjt. ap-pointJwnt on, Jnouflty 



d things f»li Along 



>r Mr, ConnoXly on b: 



rqady concluded wh«c] 
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1 vooW go .ftet .«,». oK Stole ■= contract:.. 






2 The *.t«ef.t d<.Mi.'t lefe:: on lt» iBCe to 




Z certain e.ecutiveai 


3 >ny cogwtfxictlon. b«tMocn Odfjelt »d seolt »ith 




3 A. No. they did not. 


4 respect t« th.t „n<,lyMU. Tho tec., coop Ic u>.d in 










5 at the Department of Justice, knew that people who 


6 «piM. noopeiation In the foun of an agreenieBt 




6 had violated the antitrust laws were still eaployed 


7 brtv«en the psities. 




7 there, for instance after you gave your proffer on 


8 B»t, it coald aiso refer to the =epei«e 




8 January Bth? 


9 recosnition by the parties th»t it doesn't »a)te 




9 A. I don't recaU whether at the proffer or shortly 


10 sense for then to 3° <ifter one another-, cn5tomer. 






11 because ot the it^plieationa of doin? 50 would h»ve 




11 the events that had ensued, particularly the 


12 in the m»cl»tpl.ce. 




12 neetinga and the Hats, but either at the proffer or 


13 So, I thought that the doclreient was 




13 thereafter I provided the na«a to Hr, Connolly In 


14 relevant to be aure to competitive queationa but not 






IS enoojh on ita face to conclnde that there had been 












n violate eaaentlally the Sherman Act. 




17 willingness of those people to proffer the 


IB 0. Mr. Hannes, yoo gave the proffer I think v. 




la information that they had in conjunction with the 


19 already eatsbliahed on January 8 of 2003 to Ht. 




19 company's cooperation. 






20 Q. in connection with the discajsiona leading to 


21 A. Yea. 






22 0. At that iwetlng. at the December 4th n-^tlB?, at 




22 Connolly and/or Br. Griffin discussed coverage of 


23 phone calla you bad vilh Mr. Griffin or Br. 




23 current as well aa certain ioiiner e.i>ioyeea. 


Z« Connolly, at any tine between those tlr»a, did they 




24 correct? 


ZS ev»r suggest that stolt was Ineligible for inclusion 




25 A. yes. 
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1 described to me that they were enployeea who would 






2 have any responsibilities that could put then in a 












5 0. «r. Hannea, you .re faalliar with the stolt 






6 reviaed antitrust policy put if. place in March or 


7 A. Ifea. 






« Q. »t aoy tl« prior to January IS t,f03, did they 




S A. yes. 


5 aay Stolt was ineligible because they didn't fire 




9 0. one characteristic of that policy is world wide 


10 the eniployeea? 




10 application of antitrust principles? 


13 A. (to. 




11 A. Yes. 


12 Q. Axe you aware if the aameaty progran has a 




U 0. I want you to looX at the certification, the 


13 requirement to fire .iiployees that violated the 




13 page attached to it and tell m» whether this 

14 certification and the explanation attached in any 


15 A. I don't think that it does. 




15 way indicates that there have been prior violations 


16 0. Mr, Hannea, do yoo still have the sample 




16 of the O.S. antitrust laws as opposed to 


17 certification there that Kr. Connolly gave to you? 




17 Stolt-Nielsen antitrust policy? 


IS A. yea, I do. 




18 THE COOHT: You assume - he doesn't think 


19 0. I aay a aaa^le, do you happen to know how many 




19 I can read. 


20 of these certification, were execoteo by Stolt 




20 MR. CURKAB: I'm sorry, your Honor but I 






21 didn't raise an objection early enough when Kr. 


J2 A. I think in the neighborhood of 130 plus. 




22 Connolly was asking. He asked a qoeatlon that maybe 


23 0. DO you know how those 130 ploa er^ployees were 




23 it sounded like this implied that there was illegal 


24 identified as people to sign the certifications? 




24 activity that was discovered. It deals only with 


25 A. I don't recall specifically but I think it was 




25 the policy and forgive Be, your Honor. 
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1 Anything else? 

2 MR, COWWM: Can 3 foUov-up on the aame 


2 THS COBBT: And, do y<« beli.v, you «« 




3 point, yonr Honor? 


< whettat «jr not that b.h.wior ctmstitated a vioXstion 




i THE COHftT: Maybe. 
5 BY MR. CORRAM: 






« Q. Mr. Bannea, vitb reapect to the doonTOht under 


6 THE WITSESS: It was phrased to res, your 




7 tab 9, again that 'a the fax frOE. Sjorn Jansen to 


1 Honor, « t.«s of .rondurtil,, ao In^stigation. 3 




8 Richard Mingtield, were you told at that Hovwobar 


8 didn't hear it i» terra o£ fitat opinion, ie»ie<<in9 




9 22nd meetins or ahortly thereafter that Ml. O'Brlea 


9 stcond t^loion, ievi«»lng the first opinion but wliat 




10 had baaed hia concluaion on this dooment? 


10 for me was the trtg,ertn3 want tot callln, the 






11 govat^nt vaa til. co>,4,ination of the othat factors. 






12 the purported e>«ploye< journal that had notaUona 






13 reflecting eapreaa agiee^anta batvaan conpetitora 




U 0. solely on that document? 


i< am) then lay inqotiy to Hr. Coopetman, If 1 conducted 




IS A. That vaa nq- understanding. 


15 an invaatlgatlon vaa thaia likaly to b« scaething. 






IS Thoaa factors cauaad Be - - 




17 criminal violation of the Sherman Act that could be 


n THE COORT: For •hich he replied, yaa? 






18 THE WITHESS: «a. 




19 the annesty program? 


19 THE COBIW: IB other Horda, you vat. being 




20 A. I did not reach anch a concluaion. 


20 aaked to confirm Khat o'Scieo aaid, ia that right? 




21 HR. CDRRAM. Thank you. 


21 THE wi-rsESSt t didn't interpret it aa 




22 THE CODKT: Mho gave you that 






23 undarstandlna? 


2J conduot an iovBatlgatloo to aea vh»t bad in fact 




24 THE BITHESS: The underatandtng with reapect 


24 occurred. 




25 to the piealae of O'Brien's (pinion vaa baaed oh one 


25 TBB COPRT-. Okay. 
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1 docu^nc and I have the anawer. your Honor. !■» 




I THE «1TBES$: Thank you, your Honor. 


2 concained about privilege. 




2 (The uitneaa leavea the xitneaa stand.) 


3 m. CURJUm: If you xeta told at the 




3 THE COORT-. Kt- Griffin. 


4 Hosier 22nd ideating or in that contest, »e vaive 




4 Hov much more do you have of Hr, Griffin. 


S the pxivllege aa to that, rou »y ana.er. 




5 KS. Kill,: Eaa«Btially two Binutea, five 


6 THE VmtSS: I don't think I «a told that 




6 nlnutea. 








a underat«,d. 




8 direct then «e -ill ,« vher. «. ate. 


9 TSE CCOftr: It la an onderstandtns not 






10 seething you «re told? 




10 over. 


n THE wrWESS: it i» baaed on aonething that 




11 HS. hhi.: I would like to place the 


12 I read. 




12 exhibit book back. 


13 THE COTBT: Something you read? 




13 JAMES CRirns, RESUMED 


U THE HITMESS; Yea. 




14 CONTINUED BIRECT EXAWKATIW) 


16 coiMnunicacion? 






17 THE WITSESS: Yea, air. 




17 A. Goodiwrning. 


18 THE CODKT: SiSjject to the attorney-client 






19 privilege? 




19 the book in front of you, pleaae? 


20 THEWTBEis: Yea. 




20 Mr. Griffin, ia SovernlBent Exhibit 9 your 


21 THE COORT: All right. 






22 Anything alee? 




22 advise hin, that the government will decide to revoke 


23 KR. CtJRBAK: Than* you, your Honor. 




23 stoU-Kielaen'a conditional leniency? 


25 finally. 




" ;: iryllthatdecaion-didyouadviaeMr. 
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>x evdRtpXe, it Is not goin^ on toc(ay« ) 



<i 3iM»j»nded Stolt*3 <A>li9ation ojI 



ectiy to Kr. «ittgfi«W? 



hat affidavit. 5i«cisl Agent Shacp 
Among other things I have reviewed 



,s special Agent 
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rd Wlngfiela's atanesty 89r6< 






,s by the Xntltrust 






Doing it toddy, J 









THE COBRIj Bid you siith«it« Ast«qt Shaip 
anything to an^JOdy? 



